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Andrev H. Wilaen, SSN 06320S 
WILSON, RYAN 4 CAMPILGNCQ 
115 Sense** Street 
Pour-h Tloer 

San Franeiaeo, California 94IC4 
(415) 191-3900 
Telefax: (419) 994-0938 

Laurie J, Bartilaon, S3N 119220 

XOXON 4 IARTILSON 

4255 Sunset Boulevard, Suita 2000 

Hollywood, Ck 9002S 

(213) 940-1934 

Telefax: (213) 983-3351 

Attorney* for Plaintiff 

CHURCH OP SCIENTOLOGY 
INTERNATIONAL, 
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SUPERIOR COURT O? THE STATE OP 

PCR THE COUNTY OP MARIN 


CHURCH 0? SCIENTOLOGY 
INTERNATIONAL, a California not- 
for-profit raligiou* corporation 


Plaintiff, 


vs. 


GERAIS ARMSTRONG; octs 1 through 
25, inclusive, 


Defendants. 


) CASE NO. BC 1575*0 

) 

} [PROPOSES) 

) 

) ORDER Of SOCifcAY JUDGMENT 
) AS TO THE THIRTEENTH, 

) SIXTEENTH, SEVENTEENTH, AND 
) NINETEENTH CAUSES OP ACTION 

) 

) 

} DATE: October 4, 1995 
} TIKE: 9:00 a.a. 

) DEPT: 1 

) 

} 

) TRIAL DATE: Vacated 

) 

> 

) 


This setter case on for hearing on oetoher a, 199S. on 

4 

notion of plaintiff Church of Seientelogy International ("the 
Church”) for Suaaary Adjudication of the Thirteenth, sixteenth, 
Seventeenth, and Nineteenth Causes ef Action of the Seecnd 
Amended Coaplaint. Plaintiff church of Scientology International 
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appeared by It* attorneys, Andrew h. Wilson of wiieon, *y*n * 
Caapilongo and Ltuxu J. lartilaen ©f Bowles 4 Hox«>, defendant 
Ara»trong appeared by his attorney, Ford Greene. Having read and 
considered the moving and opposing paper*, and the evidence and 
argument* presented therein and at the hearing, and good cause 
appearing: 

17 IS CRDIRID: 

l* The Motion of Plaintiff for Suswary adjudication of 
Issue* a* to the Thirteenth, Sixteenth, Seventeenth, and 
Nineteenth Cause* of Action of the Second Amended Ccaplaint is 
GRANTED in favor of Plaintiff, Church of Scientology 
International, and against Defendant, derail Artstrong, in the 
aacunt of |2OO,OC0. 

Plaintiff ha* met its burden of shoving that defendant 
breached the settlement agraeftant and that it it entitled to 
liquidated danage* of $50,000 for each breach. Defendant has 
failed to raise a triable issue as to any of the causes cf 
action, a* followsi 

ivvxtlsxT* op.-L iquidated_simacss PBcvisioa t Defendant's 

evidence regarding his attorneys* failure tc represent his 
interest* (see Pact* 43 and 68) is hearsay and/or not based on 
personal knowledge. The opinion of defendant'* attorney as to 
the validity of the provision (see, e.g.. Facta 52-54, 57-60) i* 
irrelevant end hearsay. The face that two other clients signed a 
settlement agreement containing the sane liquidated damages 
amount (see facta 55-56 end 63-64) does not raise an inference 
that the provision was unreasonable. Defendant's evidence ie 
insufficient to raise a reasonaoie inference of unequal 
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power (no personal knowledge »havn thet plaint!*#, «• 
opposed to Flynn, positioned defendant as a *deal breaker*/ 

Flynn's stataaents hearsay; nc personal knowledge shown of 
plaintiff's wealth; wealth alone does not raise inference of 
unequal bargaining power sines no shoving defendant daaparata for 
boney and had to accept on plaintiff's terns)-r^ Defendant's 
evidence does not raise an inference that plaintiff's calculation 
is "ur.fathoaabla* (fourteenth Cause of Action seeks §5o,ooo for 
aaeh of 13 letters; Nineteenth causa of Action is based only on 
declarations/ r.ot on other contacts between defendant and 
eater-nay/other clients) . Defendant fail* to establish hcv he 
knows plaintiff had not been injured by his statements at the 
time of settlatent. 

D’JRESS t Flynn's statements to defendant are hearsay. (See, 
e.g., D'b T acts 1C and ID.) Further, defendant has r.ot shewn 
that plaintiff was aware of rlyr.n's purported duress of 
defendant. (See Leaser v. SeJ Snead (19S9) S3 Cal.2d 195, 20«.) 
Contrary to defendant's statement about duress, "careful weighing 
of options’* is eespleteiy inconsistent with an absence "of the 
free exercise of his will power - or hit having “no reasonable 
alternative to succumbing. “ (See Philippine Expert a foreign 
Loan Guarantee corp. v. ctuldian (1990) 218 Cal.App.3D 1058, 

1678; in Pa ferriage a£ Baltins (1989) 212 Cal.App.3D 66, 84.) 

ZEBSH-i Flynn's st^tsaents to defendant (see Fact /«) are 


25 

261 

27! 

2fi! 


hearsay. The Court finds that the portions of the agreeaent 
Cited by defendant (see Facts 79 and 80) do not establish a 
mutual confidentiality requirement. Paragraph 7(1) only 
prohibit* the parties trea. disclosing information in litigation 


3 




















Tb“ 

1 

2 

3 

4 

5 

€ 

7 

• 

9 

10 

11 

13 

13 

14 


95 16 = U9 FP 


TO 9141545853185608 P.18 



faery#** Ihz t<&£L±»£.} paragraph is CD) only prohibit* disclosure si 
th« terms of the settlement; defendant has not ehcvn that 
plaintiff did either of those things. Further, "[ejonething sore 
than nonperformance is required to prove the defendant's 
intention not to perform his premise.” (f*enser v. ^uperscope, 
Iae.'(l905) 39 cal.3d is, 3D-31). 

no specific_ gsaF ORMAttcs. BREam or ,expr ess ass implied 




£h?rr: 


requirate 


Befendant relies on the purported mutuality 
nt, which he has failed to establish. 


t 


FIBS? AHEHPMIST ; First Amendment rights say be waived by 
contract. (See ITT Telecom Products Corp. v, Jccley (1989) 214 
tal.App.3D 307, 3is.) 

2. The plaintiff has asked that the exhibits which were 
previously ordered sealed be stricken as they are trade secrets, 
irrelevant to this potion. This request is GRACED. They are 
not relevant. Further, th«y vara filed by «r, Armstrong in pro 
per when he is, in fact, represented by counsel. 

Dated: October , 1999 

OCT ' 7 t995 

4i st 9, istosaa 


GAR* W. THOMAS 
Judge of the Superior Court 


Approved ae to fora: 


Ford” "Greene 

Attorney for Defendants Gerald 
Armstrong and the Gerald Armstrong 
Corporation 
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